
FAQs on IPR Enforcement

A. Trademarks:

1. What is the basis for IP enforcement actions and for protecting intellectual property 
rights in the Philippines?

2. How is trademark infringement committed?

3. Is registration necessary in a suit for trademark infringement?

4. Is an owner of a registered mark entitled to recover damages in infringement cases?

5. What are the remedies accorded to trademark owners who do not have the benefit of 
trademark registration or whose applications for registration are still pending?

6. In cases of unfair competition, will an injured party be entitled to recover damages?

7. What are the other remedies that may be awarded to the injured party?

B. Invention Patents:

8. What are the rights afforded to protect invention patents under Philippine laws?

9. What constitutes patent infringement?

10. What are the remedies available to a patent owner in patent infringement cases?

11. Who is a contributory infringer?

12. What defenses are available to the defendant in a patent infringement case?

13. What is the nature of an action filed against a patent infringer?

C. Copyright:

14. What are the remedies available in cases of copyright infringement?

15. What are the liabilities of the infringer in cases of copyright infringement?

16. What are the criminal penalties available against any person who aids or abets an 
infringer?



D. Optical Media Act of 2003:

17. What are the activities that will require a license from the Optical Media Board?

18. What are the grounds for non-issuance or non-renewal of license?

19. What are the grounds for suspension or cancellation of license?

20. What acts are punishable under the Optical Media Act?

21. What personal liabilities attach to the offender if found guilty under the Optical 
Media Act of 2003?

22. Where should an application for search warrant in a criminal case be filed?

23. Where should an application for search warrant as an incident to a civil case be 
filed?

24. What are the requisites that must be satisfied before a writ under the new Rules on 
Search and Seizure in Civil Actions for Infringement of Intellectual Property Rights
may be issued?



FAQs on IP Enforcement

A. Trademarks:

1. What is the basis for IP enforcement actions and for protecting intellectual property 
rights in the Philippines?

The Intellectual Property Code (IP Code) of the Philippines outlines the basic 
statutory provisions protecting intellectual property rights that serve as basis for most IP 
enforcement actions.

2. How is trademark infringement committed?

       Under the Intellectual Property Code (IP Code) of the Philippines, trademark 
infringement is committed by a person who shall, without the consent of the owner of the 
registered mark:

 Use in commerce any reproduction, counterfeit, copy, or colorable imitation of a 
registered mark or the same container or a dominant feature thereof in connection 
with the sale, offering for sale, distribution, advertising of any goods or services 
including other preparatory steps necessary to carry out the sale of any goods or 
services on or in connection with which such use is likely to cause confusion, or 
to cause mistake, or to deceive; or

 Reproduce, counterfeit, copy or colorably imitate a registered mark or a dominant 
feature thereof and apply such reproduction, counterfeit, copy or colorable 
imitation to labels, signs, prints, packages, wrappers, receptacles or 
advertisements intended to be used in commerce upon or in connection with the 
sale, offering for sale, distribution, or advertising of goods or services on or in 
connection with which such use is likely to cause confusion, or to cause mistake, 
or to deceive, shall be liable in a civil action for infringement by the registrant for 
the remedies hereinafter set forth: Provided, that the infringement takes place at 
the moment any of the acts stated in the provisions of the Intellectual Property 
Code (IP Code) of the Philippines are committed regardless of whether there is 
actual sale of goods or services using the infringing material.

3. Is registration necessary in a suit for trademark infringement?

Yes. Trademark registration is an essential requisite in a suit for trademark 
infringement. In order to successfully sue for trademark infringement, a trademark owner 
must have first registered its trademark with the Intellectual Property Office (IPO) of the 
Philippines.

4. Is an owner of a registered mark entitled to recover damages in infringement cases?

The owner of a registered mark is entitled to recover damages if the acts 
complained of were committed by the infringer with the knowledge that the imitation is 
likely to cause confusion, or mistake, or to deceive. Such knowledge is presumed if the 



registrant gives notice that his mark is registered by displaying with the mark the words 
"Registered Mark" or the letter R within a circle or if the defendant had otherwise actual 
notice of the registration.

5. What are the remedies accorded to trademark owners who do not have the benefit of 
trademark registration or whose applications for registration are still pending?

The Intellectual Property Code (IP Code) of the Philippines gives an alternative 
mode of redress for trademark owners who do not have the benefit of trademark 
registration, or for those whose applications for registration are still pending.

Under the law, a person who has identified in the mind of the public the goods he 
manufactures or deals in, his business or services from those of others, whether or not a 
registered mark is employed, has a property right in the goodwill of the said goods, 
business or services so identified, which will be protected in the same manner as other 
property rights.

Any person who shall employ deception or any other means contrary to good faith 
by which he shall pass off the goods manufactured by him or in which he deals, or his 
business, or services for those of the one having established such goodwill, or who shall 
commit any acts calculated to produce said result, shall be guilty of unfair competition, 
and shall be subject to an action therefor.

6. In cases of unfair competition, will an injured party be entitled to recover damages?

Yes, the injured party is entitled to recover damages. Where the actual intent to 
mislead the public or to defraud the injured party is shown, the amount of damages may 
be doubled by the courts. 

7. What are the other remedies that may be awarded to the injured party?

An injunction may also be granted, upon proper showing to the injured party. 
During the pendency of the action, the court may likewise impound documents 
evidencing sales. Once the cases are decided with finality, the courts are further 
authorized to order the disposal of the infringing goods outside the channels of 
commerce, or to order their destruction without compensation.

A criminal penalty of imprisonment form two (2) years to five (5) years and a fine 
ranging form Fifty thousand pesos (50,000) to Two hundred thousand pesos (200,000), 
shall further be imposed on persons found guilty of committing any of the acts mentioned
in sections 155 and 168 of the Intellectual Property Code (IP Code) of the Philippines.



B. Invention Patents:

8. What are the rights afforded to protect invention patents under Philippine laws?

The Intellectual Property Code (IP Code) of the Philippines, subject to limitations 
enumerated in sections 72, 73, and 74, grants the patent owner the exclusive right to 
make, use, offer for sale and import its patented product. Where the subject matter of the 
patent is a process, the protection under the law extends to the use of the process and to 
products obtained directly or indirectly from such process.

9. What constitutes patent infringement?

Patent infringement includes the making, using, offering for sale, selling, or 
importing a patented product or a product obtained directly or indirectly from a patented 
process, or the use of a patented process without the authorization of the patentee. Such 
acts, in the absence of authority from the patent owner are considered unlawful under 
section 76 of the Intellectual Property Code (IP Code) of the Philippines and would 
violate the grant of exclusivity of a patent owner.

10. What are the remedies available to a patent owner in patent infringement cases?

Any patentee, or anyone possessing any right, title or interest in and to the 
patented invention, whose rights have been infringed, may bring a civil action before a 
court of competent jurisdiction, to recover from the infringer such damages sustained 
thereby, plus attorney’s fees and other expenses of litigation, and to secure an injunction 
for the protection of his rights.

     If the damages are inadequate or cannot be readily ascertained with reasonable 
certainty, the court may award by way of damages a sum equivalent to reasonable 
royalty.

      The court may, according to the circumstances of the case, award damages in a 
sum above the amount found as actual damages sustained: Provided, that the award does 
not exceed three (3) times the amount of such actual damages.

      The court may, in its discretion, order that the infringing goods, materials and 
implements predominantly used in the infringement be disposed of outside the channels 
of commerce or destroyed, without compensation.

Damages cannot be recovered for acts of infringement committed before the 
infringer had known, or had reasonable grounds to know of the patent. It is presumed that 
the infringer had known of the patent if on the patented product, or on the container or 
package in which the article is supplied to the public, or on the advertising material 
relating to the patented product or process, are placed the words "Philippine Patent" with 
the number of the patent. 



11. Who is a contributory infringer?

Anyone who actively induces the infringement of a patent or provides the 
infringer with a component of a patented product or of a product produced because of a 
patented process knowing it to be especially adopted for infringing the patented invention 
and not suitable for substantial non-infringing use shall be liable as a contributory 
infringer and shall be jointly and severally liable with the infringer. 

12. What defenses are available to the defendant in a patent infringement case?

      In an action for infringement, the defendant, in addition to other defenses 
available to him, may show the invalidity of the patent, or any claim thereof, on any of 
the grounds on which a petition of cancellation can be brought. Under section 61 of the 
Intellectual Property Code (IP Code) of the Philippines, the following are the grounds for 
cancellation of patents:

 That what is claimed as the invention is not new or patentable;
 That the patent does not disclose the invention in a manner sufficiently clear and 

complete for it to be carried out by any person skilled in the art; or
 That the patent is contrary to public order or morality.

     In an action for infringement, if the court shall find the patent or any claim to be 
invalid, it shall cancel the same, and the Director of Legal Affairs upon receipt of the 
final judgment of cancellation by the court, shall record that fact in the register of the 
Intellectual Property Office (IPO) and shall publish a notice to that effect in the IPO 
Gazette. 

13. What is the nature of an action filed against a patent infringer?

     Patent infringement actions are principally civil actions. However, if infringement 
is repeated by the infringer or by anyone in connivance with him after finality of the 
judgment of the court against the infringer, the offenders shall, without prejudice to the 
institution of a civil action for damages, be criminally liable therefor and, upon 
conviction, shall suffer imprisonment for the period of not less than six (6) months but 
not more than three (3) years and/or a fine of not less than One hundred thousand pesos 
(PhP 100,000) but not more than Three hundred thousand pesos (PhP 300,000), at the 
discretion of the court. 



C. Copyright:

14. What are the remedies available in cases of copyright infringement?

   The owner of a copyright protected under the Intellectual Property Code (IP 
Code) of the Philippines is entitled to the following remedies:

 An injunction restraining such infringement;

 Payment of  actual damages, including legal costs and other expenses incurred 
due to the infringement as well as the profits the infringer may have made due to 
such infringement, or, in lieu of actual damages and profits, such damages which 
to the court shall appear to be just and shall not be regarded as penalty; and 

 Payment of moral and exemplary damages, which the court may deem proper, 
wise and equitable and the destruction of infringing copies of the work even in the 
event of acquittal in a criminal case.

15. What are the liabilities of the infringer in cases of copyright infringement?

Any person infringing a right protected under this law shall be liable:

 To an injunction restraining such infringement. The court may also order the 
defendant to desist from an infringement, among others, to prevent the entry into 
the channels of commerce of imported goods that involve an infringement, 
immediately after customs clearance of such goods;

 To pay to the copyright proprietor or his assigns or heirs such actual damages, 
including legal costs and other expenses, as he may have incurred due to the 
infringement as well as the profits the infringer may have made due to such 
infringement, and in proving profits the plaintiff shall be required to prove sales 
only and the defendant shall be required to prove every element of cost which he 
claims, or, in lieu of actual damages and profits, such damages which to the court 
shall appear to be just and shall not be regarded as penalty;

 To deliver under oath, for impounding during the pendency of the action, upon 
such terms and conditions as the court may prescribe, sales invoices and other 
documents evidencing sales, all articles and their packaging alleged to infringe a 
copyright and implements for making them;

 To deliver under oath for destruction without any compensation all infringing 
copies or devices, as well as all plates, molds, or other means for making such 
infringing copies as the court may order; and

 To such other terms and conditions, including the payment of moral and 
exemplary damages, which the court may deem proper, wise and equitable and 



the destruction of infringing copies of the work even in the event of acquittal in a 
criminal case.

16. What are the criminal penalties available against any person who aids or abets an 
infringer?

Any person infringing any right secured under the law or aiding or abetting such 
infringement shall be guilty of a crime punishable by:

 Imprisonment of one (1) year to three (3) years plus a fine ranging from Fifty 
thousand pesos (P50,000) to One hundred fifty thousand pesos (P150,000) for the 
first offense;

 Imprisonment of three (3) years and one (1) day to six (6) years plus a fine 
ranging from One hundred fifty thousand pesos (P150,000) to Five hundred 
thousand pesos (P500,000) for the second offense;

 Imprisonment of six (6) years and one (1) day to nine (9) years plus a fine ranging 
from Five hundred thousand pesos (P500,000) to One million five hundred 
thousand pesos (P1,500,000) for the third and subsequent offenses; and

 In all cases, subsidiary imprisonment in cases of insolvency.

In determining the number of years of imprisonment and the amount of fine, the 
court shall consider the value of the infringing materials that the defendant has produced 
or manufactured and the damage that the copyright owner has suffered by reason of the 
infringement.

Furthermore, any person who at the time when copyright subsists in a work has in 
his possession an article which he knows, or ought to know, to be an infringing copy of 
the work for the purpose of:

(a) Selling, letting for hire, or by way of trade offering or exposing for sale, or 
hire, the article;

(b) Distributing the article for purpose of trade, or for any other purpose to an 
extent that will prejudice the rights of the copyright owner in the work; or

(c) Trade exhibit of the article in public, 

shall be guilty of an offense and shall be liable on conviction to imprisonment and fine as 
mentioned above. 



D. Optical Media Act of 2003:

17. What are the activities that will require a license from the Optical Media Board?

The following are the activities that will require any person, establishment or 
entity to secure from the Optical Media Board (OMB) the appropriate licenses: 

a. Importation, exportation, acquisition, sale or distribution of optical media, 
manufacturing equipment, parts and accessories and manufacturing materials used 
or intended for use in the mastering, manufacture or replication of optical media;

b. Possession or operation of manufacturing equipment, parts and accessories, or the 
possession acquisition, sale or use of manufacturing materials for the mastering, 
manufacture or replication of optical media; and 

c. The mastering, manufacture, replication, importation or exportation of optical 
media. 

With respect to the preceding paragraph (c), the licenses issued by the Optical 
Media Board (OMB) are conditions precedent for securing the necessary business 
permits, licenses, or registration from the appropriate authorities, and shall also be 
necessary requirement for the release of manufacturing equipment, parts and accessories, 
and materials intended for use in mastering and/or manufacturing optical media, from 
customs or economic zones exercising independent custom laws.

Those engaged or intending to engage in more than one of the above mentioned 
activities and/or conduct or intend to conduct business in more than one location shall 
separately register with and secure the license from the Optical Media Board (OMB) for 
every business activity at each place of business.

18. What are the grounds for non-issuance or non-renewal of license?

The Optical Media Board (OMB) may refuse to grant a license, or to renew a 
license, upon the following grounds: 

a. The applicant has failed to comply with any requirement imposed by the Optical 
Media Board (OMB) pursuant to the Optical Media Act and its implementing 
rules and regulations; 

b. The applicant or, in the case of juridical persons, any of its officers, directors, 
managers, shareholders, or partners, is convicted by final judgment of an offense 
under the Optical Media Act or any law relating to the protection of intellectual 
property rights; 

c. The application involves a place, location or premises where an offense has been 
committed under Optical Media Act or under any law relating to the protection of 
intellectual property rights: Provided, that the offenders have finally been 
convicted of such offense; 



d. The applicant has furnished the Optical Media Board (OMB) with any false or 
misleading information in connection with any application for or renewal of a 
license; or 

e. The applicant has been previously issued a license that has been cancelled for 
cause within the preceding five (5) years from the date of the application. 

The Optical Media Board (OMB) shall decide whether or not to grant or renew a 
license within fifteen (15) working days from the filing of the application.

19. What are the grounds for suspension or cancellation of license?

The Optical Media Board (OMB) may, motu proprio or upon motion of any 
interested party, after notice and hearing, suspend or cancel a license on any of the 
following grounds: 

 When requested by the license holder; 

 When the license holder has ceased to engage in the activities authorized under 
the license or in the place, location or premises indicated in the license; 

 When the license holder has been convicted of an offense under the Optical 
Media Act or under any other law relating to the protection of intellectual 
property rights; or 

 When the license holder is in breach of, or is unable to comply with any of the 
conditions prescribed in the license. 

20. What acts are punishable under the Optical Media Act?

The following acts, among others shall be punishable under the Optical Media 
Act: 

a) Engaging in the importation, exportation, acquisition, sale or distribution of, or 
possessing or operating manufacturing equipment, parts and accessories without 
the necessary licenses from the Optical Media Board (OMB); 

b) Engaging in the mastering, manufacture, replication, importation or exporting of 
optical media without the necessary license from the Optical Media Board 
(OMB); 

c) By himself, or through another, causing the mastering, manufacture or replication 
of any intellectual property in optical media intended for commercial profit or 
pecuniary gain without authority or consent of the owner thereof; 

d) Engaging in the mastering, manufacture, or replication of optical media without 
affixing or installing in the resulting products the Source Identification (SID)
Code, and/or such other codes prescribed, assigned and authorized by the Optical 



Media Board (OMB). The absence of the codes prescribed, assigned and 
authorized by the Optical Media Board (OMB) in any optical media shall be 
prima facie evidence that said optical media are in violation of the Optical Media
Act; 

e) Engaging in the mastering, manufacture, or replication of optical media using, 
affixing or installing in the resulting products false Source Identification (SID) 
Code or other codes. The presence of false or unauthorized codes shall be prima 
facie evidence that said optical media are in violation of this act; 

f) Engaging in the mastering, manufacture, or replication of optical media using, 
affixing or installing in the resulting products false Source Identification (SID) 
Code or other codes that have been assigned by the Optical Media Board (OMB)
to another person, or, having been assigned and authorized said codes by the 
Optical Media Board (OMB), allow or authorize another person, establishment or 
entity to use, affix or install such codes in the latter’s products; 

g) Engaging in the importation, exportation, sale or distribution of, or possess or 
acquire in commercial quantities manufacturing materials used or intended for use 
in the mastering, manufacture or replication of optical media without the 
necessary licenses from the Optical Media Board (OMB); 

h) Knowingly performing or rendering the service of mastering, manufacture or 
replication of optical media, after having been licensed by the Optical Media 
Board (OMB), to any person, in respect of any intellectual property, who does not 
have the consent by the owner of the intellectual property or his representatives or 
assigns. For this purpose, any person, establishment or entity that is licensed by 
the Optical Media Board (OMB) to engage in the above mentioned activities shall 
be considered to have acted in good faith in respect of any transaction entered into 
by him in respect to the preceding paragraph, if he notifies the Optical Media 
Board (OMB) of such transaction within five working days from receipt of the 
order, furnishing to the Optical Media Board (OMB) all material information 
thereof; and 

i) Refusing to submit to inspection by the Optical Media Board (OMB), or surrender 
for preventive custody any optical media, equipment, manufacturing materials, 
including parts, accessories and paraphernalia found during inspection operations 
to be in violation of the provisions of the Optical Media Act of 2003.

21. What personal liabilities attach to the offender if found guilty under the Optical 
Media Act of 2003?

If the offender is an alien, the person shall immediately be deported after serving 
his sentence, and shall, thereafter, be refused entry into the country.

If the offender is a government official or employee, he shall suffer perpetual 
disqualification from public office and forfeiture of his right to vote and participate in any 
public election for ten (10) years.



Should the offense be committed by the juridical person, the stockholder, 
chairperson, president, officer, director, trustee, partner or manager responsible for such 
violation shall be liable.

22. Where should an application for search warrant in a criminal case be filed?

Section 2 of Rule 126 of the Revised Rules of Court fixes the venue in the filing 
of applications for the issuance of a search warrant, thus:

“Section 2. Court where application for search warrant shall be filed.- An 
application shall be filed with the following:

a) Any court within those territorial jurisdiction a crime was committed, or
b) For compelling reasons stated in the application, any court within the judicial 

region where the crime was committed if the place of commission of the crime is 
known, or any court within the judicial region where the warrant shall be 
enforced.

However, if the criminal action has already been filed, the application shall only 
be made in the court where the criminal action is pending.”

23. Where should an application for search warrant as an incident to a civil case be 
filed?

The new Rules on Search and Seizure in Civil Actions for Infringement of 
Intellectual Property Rights (S.C. Administrative Matter No. 02-01-06), which took effect 
on February 15, 2002 grant intellectual property rights holders an alternative to the 
traditional search warrants provided under Rule 126 of the Revised Rules of Court.

The application for the writ, under section 3 of the new Rules on Search and 
Seizure in Civil Actions for Infringement of Intellectual Property Rights (S.C. 
Administrative Matter No. 02-01-06), shall be filed with any of the Regional Trial Courts
of the judicial region designated to try violations of intellectual property rights at the 
place where the alleged violation occurred or is to occur, or the place to be searched, at 
the election of the applicant. Where the complaint for infringement has already been 
filed, however, the application shall be made in the court where the case is pending.

24. What are the requisites that must be satisfied before a writ under the new Rules on 
Search and Seizure in Civil Actions for Infringement of Intellectual Property Rights
may be issued?

Under Section 6 of the new Rules on Search and Seizure in Civil Actions for 
Infringement of Intellectual Property Rights (S.C. Administrative Matter No. 02-01-06), 
before the writ can be issued, the evidence proffered by the applicant and personally 
evaluated by the judge must show that:

 The applicant is the right holder or his duly authorized representative;



 There is probable cause to believe that the applicant’s right is being infringed or 
that such infringement is imminent and there is a prima facie case for final relief 
against the alleged infringing defendant or expected adverse party;

 Damage, potential or actual, likely to be caused to the applicant is irreparable;

 There is demonstrable risk of evidence that the alleged infringing defendant or 
expected adverse party may destroy, hide or remove the documents or articles 
before any application inter partes can be made; and

 The documents and articles to be seized constitute evidence of the alleged 
infringing defendant’s or expected adverse party’s infringing activity or that they 
infringe upon the intellectual property right of the applicant or that they are used 
or intended to be used as means of infringing the applicant’s intellectual property 
right.


